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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4, 8 and 10-12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fournet et al. U.S. 4,251 ,549. 

In regard to claims 1,2,4,8 and 1 1 , Fournet discloses a filled pastry and the 
process of making the same. The pastry dough is first prepared from conventional 
dough ingredients. Example 1 . The pastry dough is partially baked between a mold 
and a perforated counter mold for about 12 minutes at 160 °C to 190 °C. Column 3, 
lines 7-65. A filling for a tart, quiche, pie or pizza is separately cooked and deposited 
on the baked pastry dough. Column 2, lines 26-29; Column 4, lines 1 -4. The filled 
pastry is then deep frozen and packaged. Column 4, lines 1-4; Column 5, lines 17-19. 

In regard to claims 3, 10 and 12, Fournet teaches that the pastry is baked for 12 
minutes at 160 °C to 190 °C. Column 3, lines 63-65. Applicants state that part-baking 
may take place at a temperature of 180 °C to 210 °C for a period of about 20 minutes. 
Specification, Page 7, Lines 6-12. Therefore, Fournet's baking process is squarely 
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within the claimed range to yield a part-baking of 30% to 70% of the total normal baking 
time of a pie base. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 5-7 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Fournet et al., as applied to claim 1 above, in view Alden et al. 5,894,028. 

As stated above, Fournet discloses a filled pastry and the process of making the 
same. Column 5, lines 17-19. Fournet teaches that the filled part-baked pastry is deep 
frozen then packaged; however, Fournet does not specifically teach that the filling is 
molded and deep frozen before being deposited on the part-baked pastry or that the 
filled frozen part-baked pastry may include an added garnish before baking to finish. 

Alden discloses a pizza sauce disk. The pizza sauce filling disk is frozen when 
applied to a pizza crust to form a pizza. Column 7, lines 43-59; Column 8, lines 58-62. 
The sauce disk may be applied to fresh pizza dough or prefabricated pizza crust. 
Column 8, lines 58-62. The pizza crust containing the sauce disk may also include 
additional toppings or the toppings may be added to the frozen crust and sauce prior to 
final baking. Column 9, lines 15-28. 
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It would have been obvious for a person or ordinary skill in the art at the time this 
invention was made to have created a filled pastry through use of Fournet's part-baked 
crust in conjunction with Alden's frozen filling disk. Since the bakery art is an art form 
practiced in private kitchens where chefs experiment with differing ingredients, 
compositions, baking times and variations, it would have also been obvious for a person 
of ordinary skill in the art at the time this invention was made to vary the deep freeze 
configuration of the various parts in order to achieve the desired finished baked good. 
Furthermore, in order to achieve desired results corresponding with taste, the addition 
of ingredients as garnishes prior to the final baking process of frozen foods is a well- 
known practice within the baking art. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Y. LYNNETTE KELLY whose telephone number is 
(571)270-3472. The examiner can normally be reached on Monday - Friday EST (First 
Friday Off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho can be reached on 571-272-1 123. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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